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Â³äïîâ³äíî äî ñò. 1 Çàêîíó Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó
â³äïîâ³äíîñò³” [2] òåõí³÷íå ðåãóëþâàííÿ âèçíà÷åíî ÿê ïðàâîâå ðåãóëþâàííÿ â³äíîñèí
ó ñôåð³ âèçíà÷åííÿ òà âèêîíàííÿ îáîâ’ÿçêîâèõ âèìîã äî õàðàêòåðèñòèê ïðîäóêö³¿
àáî ïîâ’ÿçàíèõ ç íèìè ïðîöåñ³â òà ìåòîä³â âèðîáíèöòâà, à òàêîæ ïåðåâ³ðêè ¿õ äî-
äåðæàííÿ øëÿõîì îö³íêè â³äïîâ³äíîñò³ òà/àáî äåðæàâíîãî ðèíêîâîãî íàãëÿäó ³
êîíòðîëþ íåõàð÷îâî¿ ïðîäóêö³¿ ÷è ³íøèõ âèä³â äåðæàâíîãî íàãëÿäó (êîíòðîëþ).
Ïðàâîâå ðåãóëþâàííÿ  çä³éñíþºòüñÿ â³äïîâ³äíî äî íîðìàòèâíî-ïðàâîâèõ àêò³â, à
ñòàòòÿìè 15, 268, 269 òà 270 Ãîñïîäàðñüêîãî êîäåêñó Óêðà¿íè [6] ïåðåäáà÷åíî
çàñòîñóâàííÿ ñòàíäàðò³â, êîäåêñ³â óñòàëåíî¿ ïðàêòèêè òà òåõí³÷íèõ óìîâ, ÿê³ çã³äíî
³ç Çàêîíîì Óêðà¿íè “Ïðî ñòàíäàðòèçàö³þ” [1] º íîðìàòèâíèìè äîêóìåíòàìè.
Òîáòî ïîñòàº ïèòàííÿ ïðîâåäåííÿ äîñë³äæåíü ç âèçíà÷åííÿ â³äì³ííîñòåé ì³æ
íîðìàòèâíî-ïðàâîâèìè àêòàìè òà íîðìàòèâíèìè äîêóìåíòàìè, â òîìó ÷èñë³
äîñë³äæåííÿ ïîíÿòòÿ “íîðìàòèâíèõ äîêóìåíò³â, ÿê³ çàñòîñîâóþòüñÿ íà äîáðîâ³ëüí³é
îñíîâ³”, òà âíåñåííÿ â³äïîâ³äíèõ çì³í ³ äîïîâíåíü äî çàêîíîäàâñòâà ñòîñîâíî
òåõí³÷íîãî ðåãóëþâàííÿ áåçïå÷íîñò³ òà ÿêîñò³ ïðîäóêö³¿.

Êð³ì òîãî, çàêîíîäàâåöü íå ðîçìåæîâóº â³äïîâ³äàëüí³ñòü çà íåâèêîíàííÿ
íîðì, âñòàíîâëåíèõ ó íàö³îíàëüíèõ ñòàíäàðòàõ òà êîäåêñàõ óñòàëåíî¿ ïðàêòèêè,
ïðèéíÿòèõ íàö³îíàëüíèì îðãàíîì ñòàíäàðòèçàö³¿ â³ä íåâèêîíàííÿ íîðì, âñòàíîâ-
ëåíèõ ó ñòàíäàðòàõ, êîäåêñàõ óñòàëåíî¿ ïðàêòèêè òà òåõí³÷íèõ óìîâàõ, ïðèéíÿòèõ
ï³äïðèºìñòâàìè, óñòàíîâàìè òà îðãàí³çàö³ÿìè, ùî çä³éñíþþòü ñòàíäàðòèçàö³þ.
Íà íàøå ïåðåêîíàííÿ, íàö³îíàëüí³ ñòàíäàðòè òà êîäåêñè óñòàëåíî¿ ïðàêòèêè,
ïðèéíÿò³ íàö³îíàëüíèì îðãàíîì ñòàíäàðòèçàö³¿, âñòàíîâëþþòü âèìîãè ñòîñîâíî
áåçïå÷íîñò³ òà ÿêîñò³ äî ïðîäóêö³¿, ÿêà âèçíà÷åíà ïîòåíö³éíî á³ëüø íåáåçïå÷íîþ
äëÿ ñïîæèâà÷³â òà íàâêîëèøíüîãî ñåðåäîâèùà. Òîìó â³äïîâ³äàëüí³ñòü çà íåâèêîíàí-
íÿ íîðì, âñòàíîâëåíèõ ó çàçíà÷åíèõ íîðìàòèâíèõ äîêóìåíòàõ, ïîâèííà áóòè á³ëüø
ñóâîðà â ïîð³âíÿíí³ ç íîðìàìè, âñòàíîâëåíèìè â ñòàíäàðòàõ, êîäåêñàõ óñòàëåíî¿
ïðàêòèêè òà òåõí³÷íèõ óìîâàõ, ïðèéíÿòèõ ï³äïðèºìñòâàìè, óñòàíîâàìè òà îðãàí³çà-
ö³ÿìè, ùî çä³éñíþþòü ñòàíäàðòèçàö³þ.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Ïðî ñòàíäàðòèçàö³þ: Çàêîí Óêðà¿íè â³ä 5 ÷åðâíÿ 2014 ðîêó ¹ 1315-VII. Â³äîìîñò³
Âåðõîâíî¿ Ðàäè (ÂÂÐ), 2014. ¹ 31. Ñò. 1058.

2. Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó â³äïîâ³äíîñò³: Çàêîí Óêðà¿íè â³ä 15 ñ³÷íÿ 2015 ðîêó
¹ 124-VIII. Â³äîìîñò³ Âåðõîâíî¿ Ðàäè (ÂÂÐ), 2015. ¹ 14. Ñò. 96.

3. Ñåìåðàê Î.Ñ., Ñåìåðàê ².Î. Îñíîâè òåîð³¿ ïîõîäæåííÿ äåðæàâè òà ïðàâà: íàâ÷. ïîñ³áíèê.
URL: https://pidru4niki.com/2008021559031/pravo/yuridichna_vidpovidalnist_pidstavi_vidi_tsili
(äàòà çâåðíåííÿ: 07.06.2021).

4. Êîäåêñ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ: ñòàíîì íà 7 ãðóäíÿ 1984 ðîêó
¹ 8073-Õ. Â³äîìîñò³ Âåðõîâíî¿ Ðàäè Óêðà¿íñüêî¿ ÐÑÐ. 1984. Äîä. äî ¹ 51. Ñò. 1122294.

5. Êðèì³íàëüíèé êîäåêñ Óêðà¿íè: Çàêîí Óêðà¿íè â³ä 5 êâ³òíÿ 2001 ðîêó ¹ 2341-²²².
Â³äîìîñò³ Âåðõîâíî¿ Ðàäè Óêðà¿íè, 2001. ¹ 25–26. Ñò. 131.

6. Ãîñïîäàðñüêèé êîäåêñ Óêðà¿íè: Çàêîí Óêðà¿íè â³ä 16 ñ³÷íÿ 2003 ðîêó ¹ 436-IV.
Â³äîìîñò³ Âåðõîâíî¿ Ðàäè Óêðà¿íè, 2003. ¹ 18, ¹ 19–20, ¹ 21–22. Ñò. 144.

7. Ñìåðíèöüêèé Ä.Â. Àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ â
Óêðà¿í³: äèñ. … ä-ðà. þðèä. íàóê: 12.00.07. Ê., 2020. 636 ñ.

REFERENCES

1. On Standardization: Law of Ukraine of June 5, 2014 No 1315-VII. Bulletin of the Verkhovna
Rada (VVR). 2014. No 31. P. 1058 [in Ukrainian].

© Smernytskyi Demian, 2021



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53)

122

2. On Technical Regulations and Conformity Assessment: Law of Ukraine of January 15, 2015
No 124-VIII. Bulletin of the Verkhovna Rada (VVR). 2015. No 14. P. 96 [in Ukrainian].

3. Semerak, O.S., Semerak, I.O. Fundamentals of the theory of the origin of the state and law:
textbook. URL: https://pidru4niki.com/2008021559031/pravo/yuridichna_vidpovidalnist_
pidstavi_vidi_tsili (Date of Application: 07.06.2021) [in Ukrainian].

4. Code of Ukraine on Administrative Offenses: as of December 7, 1984 No 8073-Õ. Bulletin
of the Verkhovna Rada of the Ukrainian SSR. 1984. Appl. to No 51. Art. 1122294 [in Ukrainian].

5. Criminal Code of Ukraine: as of April 5, 2001 No 2341-²²². Bulletin of the Verkhovna Rada
of Ukraine. 2001. No 25–26. Art. 131 [in Ukrainian].

6. Commercial Code of Ukraine of January 16, 2003 No 436-IV. Bulletin of the Verkhovna
Rada of Ukraine. 2003. No 18, 19–20, 21–22. Art. 144 [in Ukrainian].

7. Smernytsky, D.V. (2020) Administratyvno-pravove rehulyuvannya naukovo-tekhnichnoyi
diyal’nosti v Ukrayini. “Administrative and Legal Regulation of Scientific and Technical Activities in
Ukraine”: thesis … Doct. Sci. (Law): 12.00.07. K. 636 p. [in Ukrainian].

UDC 343.3:006

Smernytskyi Demian,
Doct. Sci. (Law), Senior Researcher,

Co-Director of the State Research Institute MIA Ukraine,
Kyiv, Ukraine

ORCID ID 0000-0001-6066-0324

LEGAL RESPONSIBILITY FOR OFFENSES IN THE FIELD
OF TECHNICAL REGULATION

Research article considers the issue of compliance with the norms established in
the normative documents in the field of technical regulation. It is established that an
economic entity, if it wants to demonstrate the quality and safety of its products to
the consumer, it applies on a voluntary basis the national standards in which the
relevant product requirements are set. National standards become mandatory if they
are referred to in regulations. Administrative liability in the field of technical regulation
arises for committing administrative offenses under the Code of Ukraine on
Administrative Offenses for the introduction or sale of products that do not meet the
requirements of standards, norms, rules and samples (standards) for safety, quality,
completeness and packaging, and also for the performance of works, provision of
services to citizens-consumers that do not meet the requirements of standards, norms
and rules, for non-compliance with standards and technical conditions for transportation,
storage and use of products. Criminal liability in accordance with the Criminal Code
of Ukraine arises for the deliberate introduction into circulation (release on the
market of Ukraine) of dangerous products, i.e. such products that do not meet the
requirements for product safety established by regulations, if such actions are committed
in large quantities. Civil liability arises for non-performance or improper performance
of obligations under the contract or damage in non-contractual relations. It happens
in the field of property and personal non-property relations.

Keywords: normative documents, technical regulation, standard, code of
established practice, technical conditions, legal responsibility.
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